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Claim Objections 

1 . Claim 1 1 is objected to because of the following informalities: In lines 1 -2, "at 
least one of first and second participants" should read as "at least one of a first and 
second participant" to be grammatically correct. Appropriate correction is required. 

2. Claim 15 is objected to because of the following informalities: In line 1, "A 
method according to for operating" should read as "A method for operating" to be 
grammatically correct. Appropriate correction is required. 

3. Claim 16 is objected to because of the following informalities: In line 3, "it" is not 
clearly defined by the claim. Appropriate correction is required. 

4. Claim 17 is objected to because of the following informalities: In line 3, "he" 
should read as "the". Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claims 1-7, 9-16 and 18-20 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Socci et al (5,91 6,181 ). 

Socci et al disclose head gear for detecting head motion and position and further 
disclose a position sensor for sensing the position of the head of the user and providing 
a signal indicative of the sensed head position; a processor connectable to the position 
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sensor for receiving the signal indicative of the sensed head position, the processor 
determining if the head of the user has been in an unsafe position for a first continuous 
period of time and producing a signal qualifying the determination; an indicator 
connectable to the processor for receiving the signal qualifying the determination and 
subsequently indicating that the head of the user is in an unsafe position; an activator 
for switching the electronic safety device between an active mode, in which the 
electronic safety device operates to monitor of the head position of the user, and a 
standby mode, in which the electronic safety device does not monitor of the head 
position of the user; the activator is a toggle switch; the activator includes an automatic 
turn-off system for switching the electronic safety device from the active mode to the 
standby mode; a power connector for delivering power to at least one of the processor, 
the position sensor and the indicator; the power connector includes a connection to a 
battery; a protective housing; the indicator includes at least one of an audible indicator, 
a visual indicator and a vibration indicator; the processor further determines if the head 
of the first participant has been in an unsafe position for a second continuous duration 
of time, which is longer than the first continuous duration of time, and producing a signal 
for the indicator to stop indicating if the head has been in the unsafe position for the 
second continuous duration of time (the auto off feature of Socci et al would turn off the 
device if the processor has determined the device has not moved in a predetermined 
period of time); sensing an unsafe head tilt of the first participant; determining if the 
sensed unsafe head tilt has been maintained for at least a first continuous duration of 
time; indicating to one of the first and second participants that the head tilt of the first 
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participant is unsafe; stopping the indicating after a second continuous duration of time 
(the auto off feature of Socci et al would turn off the device if the processor has 
determined the device has not moved in a predetermined period of time); stopping the 
sensing, determining and indicating after a second continuous duration of time (the auto 
off feature of Socci et al would turn off the device if the processor has determined the 
device has not moved in a predetermined period of time); re-starting the sensing, 
determining and indicating after a third continuous duration of time (the device goes into 
a "sleep" mode if the processor determines the device is not in use; one of ordinary skill 
in the art would recognize a device in "sleep" mode can be awakened, thus restarting 
the measurement); determining whether or not the electronic safety device is in use; 
maintaining an active mode for the electronic safety device, if it is determined that the 
electronic safety device is in use; determining if the device is in motion; a shell providing 
a main cavity adapted to fit around a human head; a layer of padding lining the inside of 
the main cavity of the shell; an electronic safety device for determining and indicating 
that a head of a wearer of the helmet is in an unsafe position; and the helmet suited for 
use during one of football, hockey, lacrosse, downhill skiing, short-track speed skating, 
snowboarding, paint-ball and bicycle-riding. See whole document, in particular, Column 
3, lines 25-35; Column 4, lines 10-27; Column 6, lines 9-10; Column 7, lines 22-24; 
Column 8, lines 20-34; Column 10, lines 19-Column 11, lines 45 disclose hockey and 
football helmets; and Column 12, lines 1-13 disclose skating helmets. 
7. Claims 1-7, 9-16 and 18-20 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Socci et al (6,331,168). 
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Socci et al disclose head gear for detecting head motion and position and further 
disclose a position sensor for sensing the position of the head of the user and providing 
a signal indicative of the sensed head position; a processor connectable to the position 
sensor for receiving the signal indicative of the sensed head position, the processor 
determining if the head of the user has been in an unsafe position for a first continuous 
period of time and producing a signal qualifying the determination; an indicator 
connectable to the processor for receiving the signal qualifying the determination and 
subsequently indicating that the head of the user is in an unsafe position; an activator 
for switching the electronic safety device between an active mode, in which the 
electronic safety device operates to monitor of the head position of the user, and a 
standby mode, in which the electronic safety device does not monitor of the head 
position of the user; the activator is a toggle switch; the activator includes an automatic 
turn-off system for switching the electronic safety device from the active mode to the 
standby mode; a power connector for delivering power to at least one of the processor, 
the position sensor and the indicator; the power connector includes a connection to a 
battery; a protective housing; the indicator includes at least one of an audible indicator, 
a visual indicator and a vibration indicator; the processor further determines if the head 
of the first participant has been in an unsafe position for a second continuous duration 
of time, which is longer than the first continuous duration of time, and producing a signal 
for the indicator to stop indicating if the head has been in the unsafe position for the 
second continuous duration of time (the auto off feature of Socci et al would turn off the 
device if the processor has determined the device has not moved in a predetermined 
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period of time); sensing an unsafe head tilt of the first participant; determining if the 
sensed unsafe head tilt has been maintained for at least a first continuous duration of 
time; indicating to one of the first and second participants that the head tilt of the first 
participant is unsafe; stopping the indicating after a second continuous duration of time 
(the auto off feature of Socci et al would turn off the device if the processor has 
determined the device has not moved in a predetermined period of time); stopping the 
sensing, determining and indicating after a second continuous duration of time (the auto 
off feature of Socci et al would turn off the device if the processor has determined the 
device has not moved in a predetermined period of time); re-starting the sensing, 
determining and indicating after a third continuous duration of time (the device goes into 
a "sleep" mode if the processor determines the device is not in use; one of ordinary skill 
in the art would recognize a device in "sleep" mode can be awakened, thus restarting 
the measurement); determining whether or not the electronic safety device is in use; 
maintaining an active mode for the electronic safety device, if it is determined that the 
electronic safety device is in use; determining if the device is in motion; a shell providing 
a main cavity adapted to fit around a human head; a layer of padding lining the inside of 
the main cavity of the shell; an electronic safety device for determining and indicating 
that a head of a wearer of the helmet is in an unsafe position; and the helmet suited for 
use during one of football, hockey, lacrosse, downhill skiing, short-track speed skating, 
snowboarding, paint-ball and bicycle-riding. See whole document, in particular, Column 
3, lines 35-45; Column 4, lines 22-39; Column 6, lines 23-24; Column 7, lines 40-44; 
Column 8, lines 39-53; Column 9, lines 61-67; Column 10, line 42-Column 1 1 , line 20 
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disclose hockey helmets; Column 11, line 43-Column 12, line 5 disclose football 
helmets; and Column 14, lines 6-18 disclose skating helmets. 



Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Socci et 
al (5,916,181) as applied to claim 1 above, and further in view of Lee (WO02/091001 
A1). 

Socci et al, as discussed above, disclose a means for monitoring the position of a 
user's head, but fail to disclose the position sensor includes a piezoelectric element. 

Lee discloses an accelerometer and further discloses the sensor includes a 
piezoelectric element. See Abstract. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to substitute the sensor of Socci et al with the piezoelectric based 
accelerometer, as per the teachings of Lee, since it is well known in the art that an 
accelerometer provides positional information. 

10. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Socci et 
al (6,331,168) as applied to claim 1 above, and further in view of Lee (WO02/091001 
A1). 
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Socci et al, as discussed above, disclose a means for monitoring the position of a 
user's head, but fail to disclose the position sensor includes a piezoelectric element. 

Lee discloses an accelerometer and further discloses the sensor includes a 
piezoelectric element. See Abstract. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to substitute the sensor of Socci et al with the piezoelectric based 
accelerometer, as per the teachings of Lee, since it is well known in the art that an 
accelerometer provides positional information. 

1 1 . Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Socci et 
al (5,91 6,1 81 ) as applied to claim 1 5 above, and further in view of Tilley et al 
(2004/0206609 A1). 

Socci et al, as discussed above, disclose a means for monitoring head position 
and further disclose the use of different ways to turn the device on and off, but fail to 
disclose the use of a photoelectric switch to operate the device by determining if 
sufficient ambient light is being received by the device from the surrounding 
environment. 

Tilley et al disclose an electronic timer with a photosensor, and further disclose 
the use of a photoelectric switch to operate the device by determining if sufficient 
ambient light is being received by the device from the surrounding environment. See 
Paragraph 0008. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the means of Socci et al to include the use of a 
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photoelectric switch, as per the teachings of Tilley et al, since it would provide a means 
of automatically turning off the sensing devices when the devices are stored in the dark 
and being unused. 

12. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Socci et 
al (6,331 ,1 68) as applied to claim 1 5 above, and further in view of Tilley et al 
(2004/0206609 A1). 

Socci et al, as discussed above, disclose a means for monitoring head position 
and further disclose the use of different ways to turn the device on and off, but fail to 
disclose the use of a photoelectric switch to operate the device by determining if 
sufficient ambient light is being received by the device from the surrounding 
environment. 

Tilley et al disclose an electronic timer with a photosensor, and further disclose 
the use of a photoelectric switch to operate the device by determining if sufficient 
ambient light is being received by the device from the surrounding environment. See 
Paragraph 0008. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the means of Socci et al to include the use of a 
photoelectric switch, as per the teachings of Tilley et al, since it would provide a means 
of automatically turning off the sensing devices when the devices are stored in the dark 
and being unused. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BRIAN SZMAL whose telephone number is (571)272- 
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4733. The examiner can normally be reached on Monday-Friday, with second Fridays 
off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Max Hindenburg can be reached on (571) 272-4726. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Brian Szmal/ 
Examiner, Art Unit 3736 



